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Legislative Intent and Authorities

* Reduce risk to NYS's environment, economy, and human
health posed by invasive plants and animals

* Environmental Conservation Law 9-1705(h)

Process: “A Regulatory System for Non-native Species Final
Report 2010 http://www.dec.ny.gov/animals/63402.html




Four Tier System for Species Assessment
for List

» List of prohibited invasive species
» List of regulated invasive species
» List of unregulated species

» Procedure for review of non-native species before their use,
distribution or release

» Recommendations for legislation, including penalties for
violations 2“’ parmentof
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The Process

 Review Committee
« Assessment Tools
* Review Procedure
 Effects of Listing
* Rulemaking Process

Department of
Environmental
Conservation

NEW YORK
STATE OF
OPPORTUNITY




Initial Review

* Five year assessment of 182 plant species through TNC-
Long Island Chapter expert team

* Legal review of assessments
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Initial Review Committee

« State Agencies — NYSDEC, DOT, Ag & Markets
 Federal Agencies — USDA APHIS, NY Sea Grant

 NGOs — Trout Unlimited, The Nature Conservancy, Brooklyn
Botanic Garden, State University of

* Industry Groups - New York Farm Bureau, Pet Industry
Joint Advisory Council, New York State Nursery and
Landscape Association, Inc.




Invasiveness Assessment Tool

Section categories Points
New York State Ranking System for Evaluating 1 ECO]Ogical iHlPﬂCt (4 Questions) 40
Non-Native Plant Species for Invasiveness 2 Biological characteristic and dispersal ability (7 uestions)25
Marilvn I. Tordan', Gerry Moare® and Troy W. “'a_l.d\ - . . . -
"I Neture Consevmcy. 250 awrence il Road Cold Spemg Hatbr, XY 11724 mioreninc e 3 Ecological amplitude and distribution (s questions) 25

. now 1 3.-13\'RCS,

2001 East Les Streat, Suite 2104, Greensharo, NC 27401-4801. Gen i
*The Natme Conservancy, 195 New Eamer B, Albany, WY 12205, nwsldy g'.r._ ow=

I

Difficulty of control (3 Questions) 10
Total 100

Fehruary 7, 2012
INTRODUCTION

A ranking svstem designed to assezs the inmvasive nanme of non-native plant speciss was

developad by The Natare Conservancy {TIC) in Mew York and the Erooklhyn Botanic Gardan

(BEG) in 2008, Conseguences to the native species and nanral ecozystams of Maw Yark State

are the forns of the ranking system. The system can be uzed to assess the invasive nanme of non-

native plant species that are established in naturzl minimally mansged areas in Y5, and also to

azzess the potential imvasivensss of species that are new arrivals or are not vet present. The . . .
svstem is designed to be repeatable, based on the best available sdence, clearty explained and >80.00 Very ngh Prohibited
fully documentad. Use of this system has mads more analbytic andm;:am:mh.epu'nczn of

creatims lists of invasive spacies that may be prohibited from sale Aszeszment results and

documentation should alzo be usefil in prioritizing control efforts, and developing early

detection rapid respanze species lists.

The NYS Office of Invasive Spacias Coardination (O13C) and Invasive Species Council (15€) 70.00 — 80.00 High Prohibited
incorporated the 2ew York State Invasive Plant Fanking Svatem it their 2010 repar, &
Fapulatary System for Mon-native Species (MY ISC 2010). The Y3 Departrment of
Emvirommentsl Conservation is now developing statewide regulations in coordination with the
TS Department of Aericulture and MMarksts. In addition. results of thiz work have informesd
imvazive species legislation in Maszau and Suffolk Coumtiss.

50.00 — 69.99 Moderate Regulated
DEFINITIONS

For the murpose of the Wew York Invasive Plant Fanking System an imvasive plant speciesisa

species that is: “1) nonnative to the ecosystem umder consideration, and ) whose intreduction

camzes of iz likely to canse economic or erviromments] hanm or hamm to nmsan health ™ (Federal

Executive Order 13112, sizned in 1909 and adopted by the New York State Ivasive Species 40.00 - 49.99 Low Unregulated
Tazk Force in 2005). Further, for purposes of this Invasive Plant Fankins System, imvasive

plants are non-native species that have spread into native or minimally managed plant svetems n

Mew York. These plants canse economic ar enviromments] harm by developing salf-mstaining

populztions and becoming dominant and'or disnaptive to those systems.

As defined here, "species” inchides all svnomyens, subspecies, varisties, fonms, and cultivars of <40.00 |n5|gn|f|cant UnregUIated
that spacies unless proven otherwize by a process of soientific evaliation MNon-native genotvpes

of 3 species (2.2, Plrasmites australis s=p. gustralis) may be considersd separate from the parsnt

species an & caze-by-case basiz,



Socio-economic Assessment Tool

NEW YORK INVASIVE SPECIES Socio-Economic Ranking Summary
S0CIO-ECONOMIC ASSESSMENT FOEBM

Positive Values Negative Values Net Score

Scientific name: Berberis tumbergil” USDA Code: BETH
Comman names: Japanese harbemmy
Mative dismbution: Tapen (to Ameld Arboretmn 1575 Economic (Y / N
Date assazsed: March &, 2010 ( ) 50/70 -70/-70 -20
Aszazzors G Fobinzan, TATbany
Faviewers:
Date Approved: Form version date: (4 Febmary 2010 Human Health (Y /N 0/15 -10/-15 - 10
Purpase

Cultural (Y /N) 10 /15 -5/-15 5

The parpose of thiz document iz 1o serve az 2 “tool” for asseszing the societal values of
potentially imvasive species a3 part of 2 Mew York State repulatory system. Title 17 of Ieaw
York State Enviromments] Conservation Law Article 8, MNew York Invazive Species Coundl,
defines: "Invasive species” mesns & species that is:
(a) nonnative to the ecosvstem under comsideration; and Qutcome Score
(b) whose introduction causes or is Ekely to cause economic or 60/100 -85/-100 -25
environmentsl harm or harm to buman heslth. For the porposes of this
paragraph, the harm most siznificantly outweizh any benefits.
Title 17 firther requires the development of a systam to regulate the “use, distribution or releas=™ Relative Maximum scoreT
of non-native species. The system mmst balance potential harm zgsinst potential bensfits.

The “imvasiviny” value of amy non-natve species is bazed on biological wrais. Socio-econormic

vahies, on the other hand, are based on based on economic, luman health, cultiral and other Socio-Economic Rank
social maits. This Secio-economic Aszezmmenr was developad

&= part of 2 sequential proces: that woulbd require its wse anly for those species whose biological

imvamivity azzeszments rate hloderate (50+) o Very Hizh

Insig. Neg.

Using this Form

This Assessment should ba complated by 2 pulti-disciplinary team thar inchsdes bodh & spacias- >80.00 Very High
expert and an economist or sxmeone very familiar with the relevant indusiry or other uses.

When anewenng the guestions belovw, please wdentify:

1} each of the various stskeholdars, using the Reference Worksheet, for which the species has 70.00 — 80.00 High

value.

2} the economic, buman health and culnral uses, and “non-wses, of the species by each

stakeholder; Comzider whether non-irvasive alternatives are available and whether restricting 50.00 - 69.99 Moderate

tha use of the subject speries would create 2 market for another, non-invasive species?

3) the valne® 2ssizred to the spacis, or otherwise realized, by each stakeholdar for cach use, if svailable.

40.00 - 49.99 Low

J_G'.!!nh:\'.lr.a D\.-E:.\"-.'C.E:{I:C\'-I.-\.mf PLANT DTVASIVEME S RAMNEDIC FORM
L e <40.00 Insignificant/Negative



Review Procedures

Species Assessment & Listing Process

A DEC-DAM Aszeszment Team will mansga this process
through formal mlemaking.

« Species Compilation
* Review for Federal Listing

 Invasiveness (Ecological)
Assessment

e Socio-economic Assessment
« Submit Recommended Lists

* Regulatory Determination e
* Rulemaking




Rulemaking

« Council promulgates lists through normal State
Administrative Procedures Act rulemaking process.

« Comments received during formal public review period are
considered by the Council prior to completion of rulemaking.
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The Lists

Prohibited List- Species, as
set forth in ECL § 9-1705 (5)
(h) (i), would be “unlawful to
possess, sell, propagate,
Import, purchase, transport, or
Introduce except under a
permit for disposal, control,
research, or education.”
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The Lists

Regulated List- Species
would be “legal to possess,
sell, buy, propagate, and
transport but not be introduced
Into a free-living state.”
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The Lists

Unregulated List - Species
would not be subject to
regulation as an invasive
species.
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Current Review

Contractors hired to conduct risk assessments

« 2014-2016 Ezra Schwartzberg — animals

« 2014-2016 Matt Peters — plants

« 2018-2019 Randy Westbrooks — plants and animals

* Need to assess for contractor bias in scoring using a
statistical transformation of data to produce adjusted scores
that will highlight species for potential regulation _ wyos
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Exceptions and Conditions

Grace Period-
 Rule effective 6 months after finalization

Permits-

« DEC will issue permits for research, education or other
approved activities involving prohibited species

* Regulated species may be released into a free-living state
with permit gw
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Free-living state

 Artificial ponds and water gardens with no outlet to public
waters

« Waters entirely within private land not connected to public
waters

« Water-use facilities with outflows not providing access to
public waters

Department of
Environmental
Conservation

NEW YORK
STATE OF
OPPORTUNITY




Exceptions and Conditions

Cultivars-

* Primary means of
reproduction is not
vegetative

« The cultivar is completely
sterile

« Cultivar is unable to . .
establish populations o
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Labeling and Public Notice

« Labels are required when selling to inform consumers that
regulated invasive species are harmful. Must include:

"*NYS DEC has deemed this plant is an Invasive Species —
Harmful to the Environment”

« Information on alternative species

 Instructions for care and tending to prevent spread or
iIntroduction

« \Written notice must be given to landscaping clients,,.....
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Resources

New York State Invasive Species Clearinghouse:
http://nyis.info/requlated-species/

NYSDEC Website: http://www.dec.ny.gov/animals/50121.html
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http://nyis.info/regulated-species/
http://www.dec.ny.gov/animals/50121.html

Thank youl!

Cathy McGlynn

AIS Coordinator

Bureau of Invasive Species and Ecosystem Health
Invasive Species Coordination Section
catherine.mcglynn@dec.ny.gov
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